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HOUSE BI LL 2308

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session
By Representatives Rodne and Pedersen

Read first tinme 01/11/12. Referred to Commttee on Judiciary.

AN ACT Rel ating to awardi ng of costs, including attorneys' fees, in
actions chall engi ng actions taken by professional peer review bodies;
amendi ng RCW?7.71. 030; and adding a new section to chapter 7.71 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.71.030 and 1987 ¢ 269 s 3 are each anended to read
as follows:

(1) This section shall provide the exclusive renmedy for any action
taken by a professional peer review body of health care providers as
defined in RCW 7.70.020, that is found to be based on matters not
related to the conpetence or professional conduct of a health care
provi der.

(2) Actions shall be Ilimted to appropriate injunctive relief, and
damages shall be allowed only for |lost earnings directly attributable
to the action taken by the professional peer review body, incurred
bet ween the date of such action and the date the action is functionally
reversed by the professional peer review body.

(3) Reasonable attorneys' fees and costs ((as—approved—by—the
eourt)) shall be awarded ((te—the—prevartHng—party——H-—any——as
determned)) if approved by the court under section 2 of this act.
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(4) The statute of |limtations for actions under this section shal
be one year fromthe date of the action of the professional peer review
body.

NEW SECTION. Sec. 2. A new section is added to chapter 7.71 RCW
to read as foll ows:

(1) Except as provided for in subsection (2) of this section, at
t he concl usion of an action under RCW7.71.030 the court shall award to
the substantially prevailing party the costs of the suit attributable
to any claim or defense asserted in the action by the nonprevailing
party, including reasonable attorneys' fees, if the nonprevailing
party's claim defense, or conduct was frivol ous, unreasonable, w thout
foundation, or in bad faith.

(2) At the conclusion of an action under RCW 7.71.030 the court
shall award to the substantially prevailing defendant the cost of the
suit, including reasonable attorneys' fees, if the nonprevailing
plaintiff failed to first exhaust all adm nistrative renmedi es avail abl e
before the professional peer review body.

(3) Aparty shall not be considered to have substantially prevailed
if the opposing party obtains an award for damages or pernmanent
injunctive relief under this chapter.

Passed by the House March 5, 2012.

Passed by the Senate March 2, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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